AG Contract No. KR98 2444TRN
ADOT ECS File No. JPA 9B-182
Project: TEA-PRS-0(1YP/S8L366 01R
Section: Trails ROW Acguisition

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND

THE CITY OF PRESCOJT
THIS AGREEMENT is entered into Z @(/mw, 1994,

pursuant to Arizona Revised Statutes, Séctions 11-951 Egzough 11-
854, as amended, between the STATE OF ARIZONA, acting by And through
its DEPARTMENT OF TRANSPORTATION {the "State") and the CITY OF
PRESCOTT, acting by and through its MAYOR and CITY COUNCIL {the
city™).

I. RECITALS

1. The State is empowered by Arizona Revised Statutes Section
28-401 and 28-334 to enter into this agreement and has Dby
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated to
the undersigned the authority to execute this agreement on behalf of
the State.

2. The City is empowered by Arizona Revised Statutes Section
48-572 to enter into this agreement and has by resolution, a copy of
which is attached hereto and made a part hereof, resolved tc enter
into this agreement and has authorized the undersigned to execute
this agreement on behalf of the City.

3. Congress has auvthorized appropriations for, but not limited
+p, transportation enhancements including roadside attractions of
historic preservation.

4. such project within the boundary of the City has been
selected by the City; the survey of the project has been completed;
and, as required, submitted to the Federal Highway Administration
(FEWA) for its approval.
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5. The only interest of the State in the project is in the
acquisition of federal funds for the use and benefit of the City by
reason of federal law and regulations under which funds £for the
project are authorized to be expended.

6. The City, in order to obtain federal funds for the
acquisition of right of way for the project, is willing tc provide
City funds to match federal funds in the ratio required or as
finally fixed and determined by the City and FHWA.

7. The work embraced in this agreement, to be administered by
the City, and the estimated costs are as follows: Right-cf-Way

Acquisition.

Right of Way Acquisition

Estimated Project Cost S 325,500.00
Federal Aid Funds € BOY 5 211,200.00
City Funds @ 20% 3 52,800.00
Additional City Funds s 61,500.00C
Total City Funds $ 114,300.00

THEREFORE, in consideration of the mutual covenants expressed
herein, it is agreed as follows:

II. SCOPE OF WORK

1. The State shall submit a program containing the
sforementioned project to FHWA with the recommendation that it be
approved for acquisition.

a . Tf such project is approved by FHWA and the funds are
available for the project, the City with the aid and consent of
the State and the FHWA will proceed to acguire the right of way
necessary for the project, such project to be performed,
completed, accepted and paid for in accordance with the
regquirements of the FHWA. The State will enter into a Project
Agreement with FHWA covering the work embraced in said right of
way acquisition and will reguest the maximum federal funds
available.

b. should unforeseen conditicons or circumstances increase
the cost of said work reguired by a c¢hange in the extent or
scope of the work called for in this agreement, the City shall
be obligated to incur any expenditure in excess.
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Z. Prior to the commencement of right of way acquisition, the
City shall set aside sufficient funds in the amount determined to be
necessary to match federal funds in the ratio required.

3. Upecn completion of right of way acquisition, the City shall
provide for, at its own cost and as an annual item in its budget,
appropriate and proper maintenance.

4. The City shalil allow public access to the completed project
and grounds during normal business hours.

5. The City will provide personnel to supervise the
acquisition of right of way.

6. The City will complete the acgquistion project in accordance
with the requirements of the relevant S5tate and federal statutes,
rules, or regulations. In the event the City fails to comply with

any relevant State or federal statutes, rules, or regulations, the
City shall hold the State harmless from any claims or costs incurred
by the State as a result of the City's failure to comply.

ITI. MISCELLANEOUS PROVISIOHNS

1. The State assumes no financial obligation or liability
under this agreement. fThe City assumes full responsibility for the
project, any engineering in connection therewith, cost over-runs and
claims. It is understood and agreed that the State's participation

is cenfined solely to securing federal aid:; that any damages arising
from carrying out, in any respect, the terms of this agreement or
any modification therecf, shall be solely the liability of the City
and that the City hereby agrees teo save and hold harmless and
indemnify from loss the State, any of its departments, agencies,
officers or employees from any and &ll cost and/or damage incurred
by any of the above and from any other damage to any person or
property whatsoever, which is ceaused by any activity, condition, ox
event arising out of the performance or nonperformance of any
provisions of this agreement by the State, any of its departments,
agencies, officers and employees, the City, any of 1its agents,
officers and employees, or any of its independent contractors.
Costs incurred by the State, any of its departments, agencies,
officers or employees shall include in the event of any action,
court costs, expenses of litigation or attorneys' fees.

2. The cost of the right of way acquisition covered by this
agreement is toe be borne by FHWA and City, each in the proportion
prescribed or as fixed and determined by FHWA as stipulated in this
agreement. Therefore, City agrees to furnish and provide the
difference between the total cost of the work provided for in this
agreement and the amount of federal aid received.
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3. This agreement shall remzin in force and effect until
completicn of the work; provifed, however, that any provisions in
this agreement for maintenance shall be perpscuszl.

4. This agreement shall ozcome effective upon filing with the
Secretary of State.

5. This agreement may be cancelled in accordance with Arizona
Revised Statutes Section 38-511,

6. The provisions of Arizona Revised Statutes Section 35-214
are applicable to this contract.

7. In the event of any ccntroversy which may arise out of this
agreement, the parties hersto zgree to abide by reguired arbitration
as is set forth for public works contracts in Arizona Revised
Stetutes Section 12-1518.

8. A1l notices or demancgs upon any party to this agreement
shzll be in writing and shell te delivered in person or sent by meil
addrecsed as follows:

Lerariment of Transpcrotatics City of Prescott

Jeint Project Administratico City Menzger

203 5. 17th Avenue - TlgEb Box 205%

Phaerix, AZ 85007 Prescott, RZ 86301

c. Fttached hereto and Incerporated hersin i3 the writtes
determingzion of each perty’'s lecal counsel that the parties are
autherized under the laws ¢ this szate to enter into this agreement
and thest the agreement is in przoer Zorm.

IN WITWES5 WHEREOF, the perzies heve executed this agreement the day
and vear first ebove written
CITY OF PRIZSCOTT STATE OF ARIZONHA

Zepartment of Transportation

PAUL DRLY “”"R L. ENO

layor Ceontract Administrator
ATTEST:

Cl.;..}' Cierk

22o0ct
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RESOLUTION

8E IT RESOLVED on this 22nd day of October 19%8, that I, the
undersigned MARY E. PETERS, as Director of the Arizona Department
of 'Transportation, have determined that it is 1in the best
interests of the State of Arizona that the Department of
Transportation, acting by and through the Intermodal
Transportation Division, to enter into an agreement with the City
of Prescott for the purpose of defining responsibilities for the

acquisition of right of | way for Prescott Trails {Local
Government) .

Therefore, authorization is hereby granted to draft said
agreement which, wupon completion, shall be submitted to the
Contract Administrator for ap and execution.

chém__
DAVID R. ALLOCCG, P.E.
Assistant State Engineer

Engineering Technical Group
for Mary E. Peters, Director




RESOLUTION NO. 3124

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
PRESCOTT, YAVAPA! COUNTY, ARIZONA, ACCEPTING A GRANT FROM THE
ARIZONA DEPARTMENT OF TRANSPORTATION FOR RIGHT-OF-WAY
ACQUISITION FOR PUBLIC TRAILS, AND APPROVING AN
INTERGOVERNMENTAL AGREEMENT TO IMPLEMENT SAME.

WHEREAS, the City Council authorized City Staff to submit an application to
the Arizona Department of Transportation for a grant to help fund the acquisition of
right-of-way for public trails, and

WHEREAS, the foregoing application has been approved.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF PRESCOTT, AS FOLLOWS.

SECTION 1. THAT, the City of Prescott hereby accepts the attached grant
from the Arizona Department of Transportation to help fund the acquisition of right-
of-way for public trails

SECTION 2 THAT, the attached Intergovernmental Agreement with the
Arizona Department of Transportation is hereby approved and accepted.

SECTION 3. THAT, the Mayor and Staff are hereby authorized to execute
any and all documents to effectuate the foregoing.

PASSED, APPROVED %FD ADOPTED by the Mayor and Counci! of the City
of Prescott, Arizona, this 7 \f day of DMEMBFP , 1998

LA A

PAUL S DALY, Mayor )

ATTEST. APPROVED AS TO FORM:

s, Al

MARIE L. WATSON, City Clerk JGANR. M@FFITT, City Attorney
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APPROVAYL OF THE PRESCOTT CITY ATTORNEY

I have reviewed the above referenced proposed
intergovernmental agreement, between the DEPARTMENT OF
TRANSPORTATION, HIGHWAYS DIVISION, and the CITY OF PRESCOTT and
declare this agreement to be in proper form and within the powers
and authority granted to the City under the laws of the State of

Arizona.

DATED this day of , 1888,

W 4 y L vy

City Attorney
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ARpzows
STATE OF ARIZONA TRN Main: {602) 542-1680
Direct: {602) 342-8837
OFFICE OF THE ATTORNEY GENERAL Fax: (602) 342-3646
JANET NAPOLITANO MAIN PHONE : 542.5025
ATTORNEY GENERAL 1275 WEST WASHINGTON, PHOENIX B5007-2897 TELECORIER : 542-4085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR98-2444TRN, an agreement between public agencies, has been
reviewed pursuant to AR S § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and authority
granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the State
or 1ts agencies, to enter into said agreement.

DATE February 18, 1999,

GRANT WOODS
Attorney General

Yy

JAMES R. REDPATH
Assistant Attorney General
Transportation Section

JRR:et/19146

Enc.



